
 

DECISION-
MAKER

SUBJECT 

DATE OF 
HEARING 

LICENSING (LICENSING & GAMBLING) SUB COMMITTEE 

HEARING TO CONSIDER AN APPLICATION FOR SUMMARY REVIEW 
OF A PREMISES LICENCE – 
 Iroko Lounge 11 Onslow Road Southampton SO14 0JD 

WEDNESDAY 23rd SEPTEMBER 2020 1300 Hours 
 REPORT OF SERVICE DIRECTOR – COMMUNITIES,CULTURE AND HOMES 

E-mail Licensing@southampton.gov.uk 

Application Date:  28th August 2020 Application Received  28th August 2020 

Application Valid: 28th August 2020 Reference : 2020/02681/01SSRP 

© Crown copyright and database rights 2014 Ordnance Survey 100019679 

Representations from Responsible Authorities
Responsible Authority Satisfactory? 
Safeguarding Children No Response Received 
Fire Service No Response Received 
Environmental Health - Licensing Yes – Supporting application 
Building Control No Response Received 
Public Health Manager Yes – Supporting application 
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Planning & Sustainability - Development 
Control - Licensing 

No Response Received 

Police - Licensing Applicant 
Trading Standards Yes – Supporting application 
Licensing Authority Yes – Supporting application 

Other Representations- Supporting Review 

Name Address Contributor Type 
  Mr Leigh Stuart 
Chester 

Flat 5, 19 Onslow Road, Southampton. SO14 0JD Local Resident 

 
Application for Summary Review 
 

1. Hampshire Constabulary has applied for a summary review of the premises licence 
for Iroko Lounge 11 Onslow Road Southampton SO14 0JD. 

 
2. Iroko Lounge 11 Onslow Road Southampton SO14 0JD has a premises licence 

which permits: 
Supply by retail of alcohol 
(for consumption on the premises) Monday – Saturday 10:00 to 02:00 Sunday 
12:00 -02:00 
Provision of late night refreshment Monday – Sunday 23:00 to 02:00 
Opening hours of premises Monday – Saturday 10:00 to 02:00 Sunday 12:00 - 
02:30 
  

3. The licence has been held by Mr Haydar Rahman & Mr Mahram Miah since 28th 
September 2005. 

 
4. A copy of the current Licensing Act premises licence appears in the appendix of 

this report.  
 

5. Superintendent Kelly Whiting of Hampshire Constabulary has formed the opinion 
that the premises are associated with serious crime and has provided a certificate 
to that effect to the Licensing Manager at 1330 hours on Friday 28th August 2020. 

 
6. Superintendent Kelly Whiting’s certificate, together with the application for 

summary review, associated documents and a copy of the current premises licence 
are contained in this report. 

 
7. In accordance with sections 53A and 53B of the Licensing Act 2003, the Sub 

Committee is required to consider, within 48 hours of receipt of the application for 
review, whether it is necessary to take interim steps pending the determination of 
the review of the premises licence. 

 
8. An interim steps hearing was held on 1st September 2020. The applicant 

Hampshire Constabulary and the premises licence holders Mr Haydar Rahman & 
Mr Mahram Miah were invited to attend the hearing. 
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9. The Sub-Committee heard the application presented by Hampshire Constabulary. 
Neither of the premises licence holders were in attendance.  

 
 
The Sub-Committee determined to impose the following interim steps: 
 

a) To suspend the premises licence with immediate effect in accordance with Section 
53B of the Licensing Act 2003 pending consideration of the Summary Review of the 
Premises licence at a later date. 

 
The decision notice of the interim steps hearing appears in this report. 
 
We have received one representation from a local resident who supports the Hampshire 
Constabulary review application. Public Health, Environmental Health, Trading Standards 
and the Licensing Authority all support the application. 
 
 

 
Legal Implications 
 

10. Sections 53A, 53B and 53C of the Licensing Act 2003 provide the police with 
powers of summary review of premises licences in cases of serious crime or 
serious disorder (or both), where the premises licence authorises the sale by retail 
of alcohol. 

11. Serious crime is defined as an offence for which a person who has attained the age 
of twenty-one and has no previous convictions could reasonably be expected to be 
sentenced to imprisonment for a term of three years or more. 

12. A senior member of the police (of the rank of Superintendent or above) may apply 
for a summary review of a premises licence in an area if the premises licence 
authorises the sale by retail of alcohol and that police officer provides a certificate 
stating that they are of the opinion that the premises are associated with serious 
crime and/or serious disorder. 

13. The Licensing Authority is then required, within 48 hours (two working days), to give 
notice of the review accompanied by the application and the certificate to the 
premises licence holder and the Responsible Authorities. 

 
 
Interim Steps 

14. In addition to the review hearing, the Sub Committee must consider whether 
to take interim steps pending the determination of the review. The 
consideration by the Sub Committee of the interim steps can take place 
without notice to the premises licence holder 

15. The interim steps which the licensing authority must consider taking include: 

• modification of the current conditions of the premises licence 
• exclusion of the sale of alcohol from the current permissions of the 

premises licence 
• removal of the DPS from the licence 
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• suspension of the licence. 
Representations on Interim Steps 

16. The licence holder, on being notified of the interim steps determined by the 
Sub Committee, may make representations which must be considered with 48 
hours (two working days) of their receipt. 

Notice of Summary Review 
17. As licensing authority, the Council must, within 48 hours of receiving the 

application for summary review, display a prescribed notice of the review on 
the outside or adjacent the premises; the notice must remain on display for 
ten working days and any interested party in the vicinity or the responsible 
authorities may make representations in that period. In addition, the Council 
must also give notice of the review to the licence holder and each of the 
responsible authorities. 

Subsequent Summary Review Hearing 
18. The Council is required, within 28 days of receipt of the notice of application 

from the police, to hold a review hearing to consider: 

• the application for summary review 
• any relevant representations 
• such steps as it considers necessary for the promotion of the licensing 

objectives: 
 The prevention of crime and disorder 
 Public safety 
 The prevention of public nuisance 
 The protection of children from harm 

 
19. The summary review hearing will be the subject of a separate report. 
20. In considering what interim steps to take the Sub Committee are obliged to 

consider applications in accordance with both the Licensing Act 2003 
(Hearings) Regulations 2005, and amending secondary legislation and the 
rules of natural justice. The practical effect of this is that the Sub Committee 
must make its decision based on evidence submitted in accordance with the 
legislation and give adequate reasons for reaching its decision. 

 
 

21. The Sub Committee must also have regard to: - 
 

Crime and Disorder Act 1998 

Section 17 of the Crime and Disorder Act 1998 places the council under a duty 
to exercise its various functions with due regard to the likely effect of the 
exercise of those functions on, and the need to do all that it reasonably can to 
prevent, crime and disorder in its area. 
Human Rights Act 1998 

The Act requires UK legislation to be interpreted in a manner consistent with 
the European Convention on Human Rights. It is unlawful for the council to act 
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in a way that is incompatible (or fail to act in a way that is compatible) with the 
rights protected by the Act. Any action undertaken by the council that could 
have an effect upon another person’s Human Rights must be taken having 
regard to the principle of proportionality - the need to balance the rights of the 
individual with the rights of the community as a whole. Any action taken by the 
council which affect another's rights must be no more onerous than is 
necessary in a democratic society. The matters set out in this report must be 
considered in light of the above obligations. 
Equality Act 2010 

Section 149 of the Equality Act 2010 requires the Council to have due regard 
to the need to eliminate discrimination, harassment, victimisation and any 
other conduct that is prohibited by or under this Act.  It also requires the 
Council to advance equality of opportunity and foster good relations between 
persons who share a relevant protected characteristic and persons who do not 
share it.   This means having due regard to the need to removing or 
minimising disadvantages suffered, taking steps to meet the needs of persons, 
encouraging persons to participate in public life, tackling prejudice and 
promoting understanding.  The relevant protected characteristics are: age; 
disability; gender reassignment; pregnancy and maternity; race; religion or 
belief; sex; sexual orientation. 
 
 
 

• Application of summary review  
• Superintendent’s Certificate   
• Current Premises Licence  
• Notice on Premises  
• Interim Steps Decision Notice  
• Supporting review representations  
• Premises licence holders correspondence  
• Hearing Procedure  
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Iroko Lounge - Premises Licence Page one of five 

 
 

Schedule 12 
 Part A Regulation 33,34 

Premises Licence 
 

Premises licence number 2005/00846/01SPRC 

 
Part 1 – Premises details 

 
Postal address of premises, or if none, ordnance survey map reference or description,  
 
Iroko Lounge 
11 Onslow Road 
Southampton 
SO14 0JD 
Telephone number 023 8023 0222 

 
Where the licence is time limited the dates 
Not applicable  

 
Licensable activities authorised by the licence  
 
Provision of late night refreshment 
Supply by retail of alcohol 
 
 
The times the licence authorises the carrying out of licensable activities  
  
Provision of late night refreshment 
 Monday   23:00  - 02:30 
 Tuesday   23:00  - 02:30 
 Wednesday   23:00  - 02:30 
 Thursday   23:00  - 02:30 
 Friday   23:00  - 02:30 
 Saturday   23:00  - 02:30 
 Sunday   23:00  - 02:30 
  
Supply by retail of alcohol 
 Monday   10:00  - 02:00 
 Tuesday   10:00  - 02:00 
 Wednesday   10:00  - 02:00 
 Thursday   10:00  - 02:00 
 Friday   10:00  - 02:00 
 Saturday   10:00  - 02:00 
 Sunday   12:00  - 02:00 
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The opening hours of the premises 
Monday 10:00  - 02:30 
Tuesday 10:00  - 02:30 
Wednesday 10:00  - 02:30 
Thursday 10:00  - 02:30 
Friday 10:00  - 02:30 
Saturday 10:00  - 02:30 
Sunday 12:00  - 02:30 

 
Where the licence authorises supplies of alcohol whether these are on and / or off supplies 
Alcohol is supplied for consumption on the premises 
 
Part 2 
 
Name, (registered) address, telephone number and email (where relevant) of holder of 
premises licence 
 
Mahram Miah 
65 Avenue Road 
Southampton 
SO14 6TW 
Business Phone Number  
 
Haydar Rahman 
67 Avenue Road 
Southampton 
SO14 6TW 
 

Registered number of holder, for example company number, charity number (where applicable) 
Not applicable 
 

Name, address and telephone number of designated premises supervisor where the premises 
licence authorises for the supply of alcohol 
Haydar Rahman  

 

 
   

 
Personal licence number and issuing authority of personal licence held by designated 
premises supervisor where the premises licence authorises for the supply of alcohol 
Licence Number: 2005/00686/02SPEC 
Licensing Authority:  Southampton City Council 
 
This premises licence is issued by Southampton City Council as licensing authority under part 3 of the 
Licensing Act 2003 and regulations made thereunder 
 
Dated this ; 

     
                                                                                                                                     Licensing Manager 

Southampton & Eastleigh Licensing Partnership 
PO Box 1767 
Southampton 

SO18 9LA 
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Annex 1 – Mandatory Conditions 
 
 1 No supply of alcohol shall be made under the premises licence: 
 
(a) at a time when there is no designated premises supervisor in respect of the premises licence, or 
 
(b) at a time when the designated premises supervisor for the premises does not hold a personal licence 
or his personal licence is suspended. 
 
 2 Every supply of alcohol under the premises licence must be made or authorised by a person who 
holds a personal licence. 
 
 3 The responsible person must ensure that 
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises 
(other than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in 
a securely closed container) it is available to customers in the following measures 
 (i) beer or cider: ½ pint; 
 (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and 
 (iii) still wine in a glass: 125 ml; 
(b) these measures are displayed in a menu, price list or other printed material which is available to 
customers on the premises; and 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be 
sold, the customer is made aware that these measures are available. 
 
 4 (1) The responsible person must ensure that staff on relevant premises do not carry out, 
arrange or participate in any irresponsible promotions in relation to the premises. 
(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, 
or substantially similar activities, carried on for the purpose of encouraging the sale or supply of alcohol 
for consumption on the premises 
 (a) games or other activities which require or encourage, or are designed to require or 
encourage, individuals to 
  (i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or 
supplied on the premises before the cessation of the period in which the responsible person is 
authorised to sell or supply alcohol), or 
  (ii) drink as much alcohol as possible (whether within a time limit or otherwise); 
 (b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted 
fee to the public or to a group defined by a particular characteristic in a manner which carries a 
significant risk of undermining a licensing objective; 
 (c) provision of free or discounted alcohol or any other thing as a prize to encourage or 
reward the purchase and consumption of alcohol over a period of 24 hours or less in a manner which 
carries a significant risk of undermining a licensing objective; 
 (d) selling or supplying alcohol in association with promotional posters or flyers on, or in the 
vicinity of, the premises which can reasonably be considered to condone, encourage or glamorise anti-
social behaviour or to refer to the effects of drunkenness in any favourable manner; 
 (e) dispensing alcohol directly by one person into the mouth of another (other than where that 
other person is unable to drink without assistance by reason of disability). 
 
 5 The responsible person must ensure that free potable water is provided on request to customers 
where it is reasonably available. 
 
 6 (1) The premises licence holder or club premises certificate holder must ensure that an age 
verification policy is adopted in respect of the premises in relation to the sale or supply of alcohol. 
(2) The designated premises supervisor in relation to the premises licence must ensure that the 
supply of alcohol at the premises is carried on in accordance with the age verification policy. 
(3) The policy must require individuals who appear to the responsible person to be under 18 years of 
age (or such older age as may be specified in the policy) to produce on request, before being served 
alcohol, identification bearing their photograph, date of birth and either— 
 (a) a holographic mark, or 
 (b) an ultraviolet feature. 
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 7 1 A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 
off the premises for a price which is less than the permitted price. 
2 For the purposes of the condition set out in paragraph 1 —  
(a) ‘duty’ is to be construed in accordance with the Alcoholic Liquor Duties Act 1979; 
(b) ‘permitted price’ is the price found by applying the formula —  
P = D + (D x V) 
where—  
(i) P is the permitted price,  
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged on the 
date of the sale or supply of the alcohol, and  
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax 
were charged on the date of the sale or supply of the alcohol;  
(c) ‘relevant person’ means, in relation to premises in respect of which there is in force a premises 
licence —  
(i) the holder of the premises licence,  
(ii) the designated premises supervisor (if any) in respect of such a licence, or  
(iii) the personal licence holder who makes or authorises a supply of alcohol under such a licence;  
(d) ‘relevant person’ means, in relation to premises in respect of which there is in force a club 
premises certificate, any member or officer of the club present on the premises in a capacity which 
enables the member or officer to prevent the supply in question; and  
(e) ‘value added tax’ means value added tax charged in accordance with the Value Added Tax Act 
1994.  
3 Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this 
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be taken to be 
the price actually given by that sub-paragraph rounded up to the nearest penny.  
(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of paragraph 2 on a 
day (‘the first day’) would be different from the permitted price on the next day (‘the second day’) as a 
result of a change to the rate of duty or value added tax. 
(2) The permitted price which would apply on the first day applies to sales or supplies of alcohol 
which take place before the expiry of the period of 14 days beginning on the second day. 
 
Annex 2 – Conditions consistent with the operating Schedule 
 
 1 EMBEDDED CONDITIONS FROM CHILDREN AND YOUNG PERSONS ACT 1933 
 
It is a condition of your licence that you comply with the extant provisions of the Children and Young 
Persons Act 1933, as amended. 
 
 2  On New Year’s Eve from the end of permitted hours on New Year’s Eve to the start of permitted 
hours on the following day 
 
 3 The premises shall be structurally adapted and bona fide used for the purpose of habitually 
providing the customary main meal at midday or in the evening, or both, for the accommodation of 
persons frequenting the premises; and 
Alcohol shall not be sold or supplied on the premises otherwise than to persons taking table meals there 
and for consumption by such a person as an ancillary to his meal 
 
 
Annex 3 – Conditions attached after a hearing by the licensing authority 
 
 1 None
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Annex 4 – Plans 
 

 
Plan not reproduced to scale. 
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LICENSING ACT 2003 
Section 53A – Summary Review 

 NOTICE OF REVIEW OF PREMISES LICENCE 
Reference: 2020/02681/01SSRP 
Iroko Lounge  Southampton SO14 2BR  
Southampton City Council, as licensing authority, hereby gives notice that 

Hampshire Constabulary 

has applied for the summary review of the Premises Licence for the above 
premises under the Licensing Act 2003, on the following grounds: 
In the opinion of a senior police officer, the premises are associated 
with serious crime  

by reason of serious crime for the offence of public nuisance and breach of 
covid regulations.  

The relevant licensing authority is Southampton City Council, and the statutory 
register, including the application for review, may be inspected on the City 
Council’s web site at www.southampton.gov.uk/LA03register or at their 
offices at Civic Centre, Southampton SO14 7LY between 09:00 and 12:00 
or between 14:00 and 16:00, Mondays to Fridays. 
A responsible authority or any person, body or business likely to be 
affected may make representations about the application in writing to the 
Licensing Team, Southampton & Eastleigh Licensing Partnership, 
Southampton City Council, PO Box 1767, Southampton SO18 9LA, so 
as to be received by them between the 28th August 2020 and 14th 
September 2020. 

Any representation must relate to at least one of the licensing objectives. 
Frivolous or vexatious representations are likely to be rejected. 

Please note that it is an offence knowingly or recklessly to make a false 
statement in connection with an application and, on summary conviction 
for the offence, a person is liable to a fine not exceeding level five on the 
standard scale (currently £5000). 
Dated 28th August 2020 

 

Mr. P Bates, Licensing Manager. 
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LICENSING (LICENSING AND GAMBLING) SUB – COMMITTEE 
DECISION OF THE MEETING HELD ON 1 SEPTEMBER 2020 

INTERIM STEPS PENDING SUMMARY REVIEW OF A PREMISES LICENCE 
IROKO LOUNGE, 11 ONSLOW ROAD, 

SOUTHAMPTON SO14 0JD 
 
The Sub-Committee determined that the hearing should proceed with the press and public 
excluded in accordance with the Hearings Regulations under the Act. 
 
The Sub-Committee has considered very carefully both the certificate of Superintendent 
Whiting, the application for summary review and the oral representations of the police. The 
Premises Licence Holder did not attend having been invited to do so.   
 
The Sub-Committee has considered what interim steps, if any should be taken pending the 
full hearing of the summary review of the premises licence for Iroko Lounge, 11 Onslow 
Road, Southampton SO14 0JD. 
 
It has given due regard to the provisions of the Licensing Act 2003, including the statutory 
licensing objectives, the statutory guidance (as amended) and the City Council’s adopted 
statement of licensing policy. Human rights legislation has been borne in mind. 
 
The Sub-Committee has determined: 
 

To suspend the premises licence with immediate effect in accordance with 
Section 53B of the Licensing Act 2003 pending consideration of the Summary 
Review of the Premises Licence which will take place on 23 September 2020. 

 
Reasons: 
 
The Sub-Committee has considered all the options set out in section 53B of the Licensing 
Act 2003 (namely): 
• modification of the current conditions of the premises licence 
• exclusion of the sale of alcohol from the current permissions of the premises licence 
• removal of the designated premises supervisor from the licence 
• suspension of the licence. 
 
The suspension of the Premises Licence (pending the full review hearing) is considered 
the most appropriate course of action at this point in time and is considered proportionate 
given all the circumstances. 
 
The incident referred to by the police evidenced breaches of existing conditions on the 
licence and it was not felt that additional conditions would necessarily be complied with. 
The problems at the premises went beyond an issue with alcohol and therefore removal of 
the sale of alcohol alone would not address these issues.  Equally the removal of the DPS 
would not solve the issues raised.  
 
The Sub-Committee was disappointed that there was not an opportunity to hear from the 
premises licence holder and was therefore unable to hear an explanation for the events 
described. 
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The Sub-Committee is not making a determination in relation to whether or not criminal 
offences have been committed, it is mindful that it is not seeking to punish but rather to 
impose steps to promote the Licensing Objectives pending the final review hearing.   
 
The imposition of a suspension at this stage, with immediate effect, is felt to be the only 
way to ensure there is no repeat of this incident. This in turn will protect those in close 
proximity from crime and disorder and public nuisance. It will also protect those and the 
wider community from the potential public health implications of such a gathering during 
the current pandemic.  
 
There is a right under section 53B (6) of the Licensing Act 2003 for the premises licence 
holder to make representations against the interim steps to the Sub-Committee. There is 
no right of appeal for any party at this stage to the Magistrates’ Court. All parties will 
receive written notification of the decision with reasons and that notification will set out the 
right to make representations in full. 
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20200908 Iroko rep - LA 
If you require this letter or future correspondence from us in a different format (e.g. tape, Braille or disc) please do 
not hesitate to let us know. 
Switchboard: 023 8022 3002 DX: 115710 SOUTHAMPTON 17 www.southampton.gov.uk/licensing 

 

Licensing Team 
Southampton and Eastleigh Licensing Partnership 

 

Southampton City Council 
Civic Centre, 
Southampton  

Please address all correspondence to: 
Licensing – Southampton City Council, 
PO Box 1767, Southampton SO18 9LA 

Direct dial:  E-mail: licensing@southampton.gov.uk 
Our ref: 2020/02681/01SSRP Please ask for: Mr. Bates 
 
Licensing Team, 
Southampton & Eastleigh Licensing Partnership, 
Civic Centre, 
Southampton. 
SO14 7LY 

8th September 2020 
 
Dear Sir or Madam, 
 
Review of Iroko Lounge, 11 Onslow Road, Southampton 
 
I am writing on behalf of the Licensing Authority, as a Responsible Authority, to support the 
representations from the police in seeking a review of the licence of Iroko Lounge.  
 
I consider the application impacts on the licensing objectives of:- 
 
• The prevention of crime and disorder 
• The prevention of public nuisance 
 
11 Onslow Road has been licensed since at least 2005 as a restaurant. The licensing authority 
was notified on 26th September 2019 the premises changed its name to Iroko Lounge. It is licensed 
for the sale of alcohol and late night refreshment.  
 
The premises licence has a condition restricting the sale of alcohol to times when it is 
accompanied by a meal. 
 
The premises shall be structurally adapted and bona fide used for the purpose of habitually 
providing the customary main meal at midday or in the evening, or both, for the accommodation of 
persons frequenting the premises; and 
Alcohol shall not be sold or supplied on the premises otherwise than to persons taking table meals 
there and for consumption by such a person as an ancillary to his meal 
 
A plan attached to the licence shows the layout of tables and chairs. The licensing authority has 
not been notified of any change of layout or a request or enquiry to vary the licence. The fact the 
authority was notified of the change of name on 2019 suggests the licence holder understands his 
obligations to notify the licensing authority of a change of layout and to seek a variation of the 
licence if he wished to change the business from a restaurant. 
 
The events described by the police show a complete disregard for the legislation and the public. 
Activities likely to increase the risk of transmission of the Coronavirus during a pandemic risks 
creating a public nuisance.  
 
There was clear evidence of overt use of nitrous oxide which is used to get a ‘high’.  
 
The police also evidence from a resident of noise and anti social behaviour of the patrons 
attending the premises.  
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20200908 Iroko rep - LA 
If you require this letter or future correspondence from us in a different format (e.g. tape, Braille or disc) please do 
not hesitate to let us know. 
Switchboard: 023 8022 3002 DX: 115710 SOUTHAMPTON 17 www.southampton.gov.uk/licensing 

 

There was no evidence of any effective management of the premises or the events of that night. 
The premises had been cleared of furniture to facilitate this event in a clear breach of the 
conditions of the licence as well as the Coronavirus Act.  
 
I support the police request to revoke this licence.  
 
Yours faithfully, 

 
Phil Bates 
Licensing Manager 
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The use of the Iroko Lounge as a nightclub as described by the Police report was in breach of 
Public Health England guidance.  It is also a breach of the premise’s opening hours, its 
licensed activity as a restaurant, its requirement to only sell alcohol as part of a table meal, and 
the event was carried out without the knowledge or permission of the DPS.

I further find the extensive, unchallenged use of Nitrous Oxide to be concerning.  Nitrous Oxide 
is a psychoactive drug under the 2016 Psychoactive Substances Act, which means it is illegal 
to give away or sell.  Use of Nitrous Oxide can lead to loss of blood pressure, fainting and heart 
attack.  The risk is likely to be greater if the gas is consumed in an enclosed space, like the 
Iroko Lounge, or if a lot is used at the same time.  It is also recommended that alcohol is not 
consumed when using Nitrous Oxide as both are depressants and using them together 
increases the risk of ill effects and accidents, and there was clear evidence of alcohol being 
supplied by the premises.  The Psychoactive Substances Act 2016 allows for the prosecution 
of landlords, club owners or any other person concerned in the management of the premises.

For these reasons it is my belief as the Interim Director of Public Health that the event that was 
hosted at the Iroko Lounge on the 23rd August was not run in a manner that would meet the 
requirements of the Coronavirus Act 2020, the Licensing Act 2003, or Public Health England’s 
guidance on protecting the public during the Coronavirus pandemic.

As Interim Director of Public Health, I support the Police in their call for a review of the license 
of the Iroko Lounge on the grounds of Prevention of Nuisance and the Prevention of Crime and 
Disorder, and support their call to revoke the premises license.

Yours sincerely

Debbie Chase
Interim Director of Public Health
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propose to detail the account he gave me – suffice it to say that what Mr Swallow has
alleged is largely but not entirely accepted.  If necessary, Mr Rahman and I can
elaborate at an appropriate time but at this stage we would add just a few points:
 
It seems that Mr Forbes deployed an SIA registered door supervisor on the night in
question – something that Mr Rahman had never felt the need to do in 25 years of
running the premises.  Indeed, it seems that this was also the first time Mr Forbes had
done so as well.
Mr Forbes asserts that the original booking was for a private party for 50 and that food
was provided for those present.
At some point, the party was gate-crashed by a significant number of people and the
door supervisor was lost control of the situation.  Indeed, we understand that when the
police arrived, he suddenly left.
 
Finally, Mr Rahman did not in fact visit the premises that night and it seems that Pc
Swallow misunderstood what he said when they spoke on the telephone.  Following the
incident, Mr Forbes contacted Mr Rahman and told him what had happened and that
there had been a fight outside the restaurant.  Mr Rahman then spoke to a number of
his friends who work as taxi drivers and one of them told him that he had driven past the
restaurant at about 11 p.m. and had not seen anything unusual such as a crowd
outside.  That was what he was attempting to explain to PC Swallow.  It is also true that
at the time, Mr Rahman was indeed self-isolating because a member of his household
was exhibiting symptoms of Covid 19.
 
Following the incident
 
I am given to understand that Neither Mr Forbes nor Mr Rahman have been formally
cautioned or interviewed about any alleged offence.  I am also told that following the
incident, Licensing Officers visited the premises and although I cannot confirm this to be
the case, apparently expressed themselves satisfied with the distancing and other
measures that had been taken.  Other than supporting the review, the Licensing
Authority/Council has not taken any other formal action.
 
The premises have been closed at least since the licence was suspended. Haydar –
can you confirm if it was open between the date of the incident and 1st September when
the initial hearing took place?
 
The present situation and future plans
 
Mr Forbes is in breach of the terms of his agreement with Mr Rahman and the
agreement has therefore been terminated.  Regardless of the outcome of the review
hearing, the premises will remain closed for a period of time whilst Mr Rahman attempts
to find a buyer or new tenant.
 
If he is unable to sell, it would be his intention`(subject to the outcome of the hearing) to
re-open the business himself as an Indian restaurant and then endeavour to sell as a
going concern.  However, he is reluctant to do this because, as I mentioned earlier, he
has long since tired of running a restaurant and the very long and late hours that that
entails.
 
The proposals
 
Clearly the issue here is with Mr Forbes.  At the very least, he should never have

st

Page 33 of 39Page 33 of 39



accepted a booking for 50 people to attend what we understand was a 21  birthday
party, not least because he clearly anticipated that there might be a problem otherwise
he would not have deployed a door supervisor.  For this purpose it is unnecessary to
detail what else he may or may not have done.
 
Mr Rahman has absolutely no intention of allowing Mr Forbes to return to the premises. 
I am aware of a (small) number of licences that are subject to a condition that named
individuals shall not be permitted to be involved in the running or management of the
premises nor be employed thereat.  I am also aware that some concern has been raised
about the legality of such a condition.  However, in the interests of mediation, we would
be prepared to agree such a condition, the precise wording to be discussed if the
principle is agreed.
 
We also acknowledge that it is almost inconceivable that if a licence such as this were
to be granted today (almost 15 years after the Licensing Act came into effect), it would
not be subject to a series of further conditions.
 
We would therefore be prepared (and indeed propose) conditions to cover the following
(in each case again, the wording to be discussed if the principle is agreed):
 
A CCTV system (there is none currently installed in the premises);
Maintaining a Refusals Register and an Incident book;
Implementation of a Challenge 25 scheme and appropriate signage;
Staff training;
Risk assessed deployment of door staff should the entire premises be booked for any
private party or function or in respect of any booking (post Covid) of more than 20
persons;
A condition preventing persons who have booked the premises for a private party or
function from bringing into the premises any noise amplification equipment.
 
If there are further suggestions in this regard, we would be pleased to consider them
 
Further, we would be prepared to agree a period of suspension of the licence to mark
the seriousness of what occurred and to allow time to (for example) install the CCTV
system and any other appropriate measures.
 
We would resist revocation of the licence for the reasons stated above and likewise the
removal of Mr Rahman as the DOS – in both regards, we would point to the excellent
track record of the premises and the fact that Mr Rahman personally had no prior
knowledge of what was planned in respect of what became the “trigger incident”.
 
In the meantime, it would be helpful to hear from the police regarding my original email
and thank you to Mr McGuiness for your reply.  I do not propose at this stage to
advance any legal argument nor do we propose a Judicial Review of the
Superintendent’s certificate but for obvious reasons, I have to reserve my clients
position generally in those respects.  Can I also please ask that if any other
representations are received during the consultation period that they be forwarded to
me as soon as possible?
 
I that regard, my client has forwarded me the letter from Trading Standards and I will
respond separately to that as soon as I am able to do so – this email was drafted before
that was received.
 
I look forward to hearing from you.
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Procedure – Applications etc. under the Licensing Act 2003 or 
Gambling Act 2005 

1. A hearing will be held to decide applications, etc., under the Licensing Act 2003, where 
there have been relevant representations from one or more of the responsible 
authorities or other persons. The parties to the hearing will have the chance to be heard. 
They are also entitled to be helped or represented by another person if due written 
notice is given in advance. 

2. Hearings will take place before a Sub-Committee comprising three members of the 
Licensing Committee. One of these members will be elected Chair of the Sub- 
Committee for that hearing. 

3. Please note that for day time hearings the Sub-Committee will normally adjourn for lunch 
at 1:00 p.m. and that comfort breaks will be taken at the discretion of the Chair at 
appropriate points during the meeting. 

Preliminary matters 

4. The Chair will introduce those present. 

5. The Chair will check whether any of the Sub-Committee members has a “disclosable 
pecuniary”, “personal” or “pecuniary” interest. 

6. The Chair will check whether all the parties are present at the hearing, and if any are 
not, whether they have told the Council that they do not wish to attend or be 
represented. If any party who was expected to attend has not done so, the Sub- 
Committee will decide whether to hold the hearing in that party’s absence, or to adjourn 
it to another date. Hearings will be adjourned if the Sub-Committee considers  this 
necessary in the public interest, if that is possible. If the Sub-Committee decides to hold 
the hearing in a party’s absence, they will still consider any written information received. 

7. In the case of an application for variation or a new licence, the Sub-Committee’s legal 
advisor will ask the applicant or their advisor for confirmation that the required public 
notices have been displayed where they can conveniently be read from the exterior of 
the premises and that notice was given in a local newspaper within eleven working days 
of the day on which the application was received by the licensing authority. 

8. Normally, hearings will be open to the public. However, the Sub-Committee may exclude 
the public from the hearing (or part of it) if they think the public interest in doing so 
outweighs the public interest in having the hearing in public. If the public are excluded, 
any of the parties to the hearing, and/or anyone helping or representing them, may also 
be excluded. 

9. The Chair will propose a motion that the public and the press be excluded from the 
hearing while the Sub-Committee considers the matter. Ordinarily the legal advisor and 
democratic support officer will remain (see paragraph 30 (b) below). 

10. The Openness of Local Government Bodies Regulations 2014 provide an entitlement for 
the public to film, photograph and audibly record (“record”) public meetings. However, by 
virtue of Schedule 6, paragraph 58 of the Licensing Act 2003 and section 101 (15) of the 
Local Government Act 1972, Licensing Act 2003 hearings are not covered by the 
entitlement to film as of right. The Council’s general approach is to encourage openness 
and transparency in all its dealings and the general presumption is  that filming or 
recording of hearings shall generally be permitted where due notice has been provided 
in advance of the hearing. Nonetheless the following shall apply: 
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i) Filming / recording / photographing hearings shall only be permitted with the express 
permission of the Chair. Such permission may include restrictions to protect children, 
vulnerable persons or others that object to being filmed / photographed / recorded. 

ii) Requests to film / record / photograph should be made with sufficient notice  in 
advance of the hearing. Late requests may not be granted if there shall be a delay to 
proceedings as a result. 

iii) Every party to the hearing and any witnesses shall have the opportunity to object and 
those representations shall be considered by the Sub-Committee. 

iv) No filming, photography or sound recording shall be permitted of any person under 
18 years of age. 

v) No person shall be put under any pressure to consent to such and no payment for 
such consent shall be given. 

vi) The Chair shall have the final say as to whether any filming, photography or 
recording is allowed (including the extent to which permission is granted e.g. the 
parts of the meeting, the individuals concerned or the arrangement of the recording 
equipment). 

vii) All directions given by the Chair shall be fully complied with and the Chair shall have 
the absolute discretion to withdraw permission to film, photograph or record in the 
event the same causes an obstruction or interferes with the general conduct of the 
hearing, including the impeding of the giving of proper evidence. 

11. A party may have asked for someone else to appear at the hearing to make a point or 
points that may help the Sub-Committee reach a decision. It is up to the Sub-Committee 
to decide whether that person should be heard, although permission will not be refused 
unreasonably. Such a person is referred to as a “witness” in this procedure. 

12. Where application has been made, in advance of the hearing, that it should be 
conducted in private (e.g. by the Police in review or summary review proceedings) 
reports shall be prepared and presented as confidential so that the Committee can make 
a meaningful determination in accordance with Regulation 14 of the Licensing Act 2003 
(Hearings) Regulations 2005 to exclude the press and public. It is important to note that 
reports presenting Licensing Act 2003 matters are not required to be published in 
advance. However, certain limited information must be published in accordance with the 
Licensing Act 2003 (Licensing Authority’s Register) (Other  Information)  Regulations 
2005 and section 8 of the Licensing Act 2003. 

13. The Chair will then explain the procedure that will follow. 

General information on the conduct of the hearing 

14. Each party is entitled to: 

(a) Give further information in response to any point that the Council told them before 
the hearing they would like clarified; 

(b) With the permission of the Chair, seek clarification on any point by any other party; 

(c) Address the Sub-Committee. 

15. Members of the Sub-Committee may also seek clarification of any party or witness. 

16. At the Chair’s discretion, the Sub-Committee’s legal advisor may ask any questions he 
or she thinks are relevant. 
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17. Unless the Council has requested in advance that a particular point be clarified, new 
documentary or other evidence may not be submitted for the first time at the hearing, 
unless all the other parties agree. 

18. Members of the Sub-Committee will have read all the papers included in the agenda for 
the hearing before the hearing starts. The parties are requested not to spend 
unnecessary time repeating evidence which is already in the papers and which is not 
disputed. 

19. Evidence that is not relevant to the case, or to the promotion of the four licensing 
objectives, will be disregarded. 

Hearing Procedure 

20. If any party has asked permission for  a witness or  witnesses to appear, the Sub- 
Committee will decide whether they should be heard (see paragraph 10 above). 

21. All parties will be allowed a similar (and maximum) amount of time to put their case, and 
ask questions of other parties, subject to the Chair’s discretion to not hear repetitive 
matters or questions. 

The applicant 

22. The applicant for the licence (or their representative) or the applicant in review 
proceedings, may present their case. 

23. If the Sub-Committee permits, the applicant may call those witnesses whose names 
have been provided in advance to support their application. 

24. Where a group of witnesses wish to speak in support of the application for similar 
reasons, one person should, where possible, act as spokesperson for the whole group. 
The Sub-Committee may reasonably refuse permission for a witness to be heard if their 
evidence simply repeats points already made. 

25. The Chair will invite those making representations to seek clarification on any point 
made by the applicant. The Chair will decide in which order those  making 
representations will be invited to put their questions. 

26. Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, may 
also seek clarification of the applicant or any of their witnesses. 

The representations 

27. Where there is more than one person making a representation, the Chair will decide the 
order in which they may put their case. If there is a representation from one or more of 
the responsible authorities, their representatives will normally be invited to put their case 
first. 

28. The following procedure will apply to each person making a representation in turn:- 

(a) The person making a representation (or their representative) may present their case. 

(b) If the Sub-Committee permits, the person making a representation may call those 
witnesses whose names have been provided in advance to support their objection. 

(c) Where a group of witnesses wish to speak in support of the objection for similar 
reasons, where possible, one person should act as spokesperson for the whole 
group. The Sub-Committee may reasonably refuse permission for a witness to be 
heard if their evidence simply repeats points already made. 
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(d) The Chair will invite the applicant to seek clarification on any points made by those 
making representations. 

(e) Members of the Sub-Committee or the Legal Advisor, if so permitted by the Chair, 
may seek clarification of those making representations or any witnesses. 

Summing up 

29. The Chair will invite each person making a representation to make a final statement or 
sum up their case. 

30. The Chair will invite the applicant to make a final statement or sum up their case. 

Sub-Committee’s decision 

31. 

(a) At the end of the hearing the Sub-Committee will move to private session whilst it 
considers the matter. 

(b) The Sub-Committee’s legal advisor will remain to provide legal advice and the 
democratic services officer will remain to record the decision. Details of any legal 
advice will be recorded and referenced in the decision and reasons. 

(c) The parties will be invited to wait to be informed of the outcome. 

(d) As soon as the decision is reached, the public and press will be invited to return to 
the room in which the hearing took place, and the Chair will announce the decision 
and the reasons for it. 

(e) If a room is available, the Committee may retire to deliberate and make its decision 

(f) All parties will be formally notified in writing of the decision and reasons as soon as 
possible. 

In most cases the Sub-Committee will announce the decision at the conclusion of the 
hearing. In certain cases where this is not possible due to time constraints  (and  the 
Hearings Regulations permit – Regulation 26 (1) sets out those hearings where delay is not 
possible) the decision shall be made within 5 working days beginning with the day of the 
hearing or the last day of the hearing. 
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